Serving Our Communities Better

Speakers: Sarah Buhler, Assistant Professor, University of Saskatchewan (Moderator) 
                   Renu Mandhane, Director, International Human Rights Program, University of Toronto
                   Deborah Curran, Senior Instructor, Environmental Law Centre, University of Victoria 
Renu Mandhane - International Human Rights Program, University of Toronto
General Information

· Clinic does not represent clients; engages in limited traditional litigation 

· 4 credit clinical program

· Advocacy opportunities are non credit

· 10 students at the clinic, JD and/or LLM
· Competitive

· 1 of few international human rights clinic in Canada

· 1 or 2 credit practicum (optional) so students can continue work on projects that started in fall

· Time commitment is intense: 5 hrs per week  (3 hours in a seminar, and 1 to 2 hrs supervision) 
Seminar
· 3 hrs per week discussion of substantive advocacy issues and case rounds (students talk about current projects, problems and attempt to find solutions) 
· Students work in groups of 2 on each project -> facilitates learning in a collaborative setting  

· Honours pass/fail

· Hard to assign letter grades in these situations

Current projects
· Public legal education with equality effect (Canadian)

· Report and recommendation on human rights (Uganda)

· Analysis and advocacy support to partner organizations/ lawyers in Canada and around the world

· Issued 3 complaints to human rights committee on behalf of refugee claimants (right to drug treatment, etc.) with 3 immediate refugee lawyers in Toronto 
· Freedom of expression in Mexico; hold government accountable in international forum in violence against journalist
· Sending 2 students to Mexico to meet with NGO and make sure the clinic is doing work that is useful to them 
Past projects:

· 1 of 3 interveners in Codder case 1 and 2 in SCC 
· Joined forces with university constitutional clinic

· Advocacy on behalf of 13 Roma villages before European Court of Human Rights 
· Paper hearing, no attendance

· Successful in obtaining a civil remedy

· Do not focus on advocacy anymore
Current Focus

· Focus on partnering organizations that are doing advocacy and support their efforts

· Reasons: 

· very expensive to do litigation; no resources

· NGO have analyzed what is important; clinical effort is directed to such causes -> effective in a resource constrained environment 
· Working with NGOs enables clinic to capture how advocacy is practiced without going into field
· Students are in seminar and work on projects 
· Cover: 
· “lawyering,” critical reflection, and professionalism in an international context

· Had researcher cover trials autonomously 
· Guest speaker about firing lawyers and obligations

· Treaty monitoring

· Human rights organizations (based in Africa)

· Cover ICC

· Domestic remedies and civil remedies

· Media

· Expose students to all professionals who work in an area rather than the supervisor of clinic delivering content in media (when supervisor never worked in media)
· Specialized research sessions for projects-> projects are not taught in abstract, rather students learn by doing 
· Clinic model

Internships
· 20 internship positions a year for international organizations; 50 student applications -> very competitive

· Create projects to work in field and apply for funding

· 20 years part of program->longest running

· Funding keeps increasing, but still scarce 
Challenges
· Clinic opportunity is in high demand; reason why many students come to UoT law school

· Few resources; Renu is only staff person in program

· Hard to fundraise because Canadians don’t have open societies like in US

· Law foundation doesn’t want to do this type of work

· Yet lots of pressure to find funding for it

· Engage faculty->how to make it relevant to their work? 

· Faculty doesn’t have full time international faculty members
· Some faculty see it as a peripheral, or a student experience
· Solution: projects that combine student experience and faculty contribution 

· Broad based-> projects have no unifying theme

· Want to be responsive to what people are working on 

· Students want specific projects  

· Balance between broad and specific 
Deborah Curran - Environmental Law Centre, University of Victoria
General 

· Oldest environmental law clinic in Canada

· There are only 2 environmental law clinics in Canada 

· The other one is in Ottawa->litigation and eco justice
· This clinic was spawned 13 years ago from student initiative

· Used to be a student club-> became a clinic so students can work more hours and get credits so not to deter from work 

· A nonprofit organization as well ->it delivers this program for the law school

· Organization is embedded in law school and operates as a separate non profit

· Avoids controversy because of its status 
Cases
· Law reform to litigation

· Submission in front of parliamentary committees 
· Tool kits and best mining practices
· Created 5 minutes piece films

· Support Supreme Court of Canada litigation lawyers in public interest in environmental law

· Approx 50 request for assistance
· 12 cases

· 30% of clients are first nations

· Aboriginal rights land claims are unsettled 
Clinic Staff

· Clinic staff include: a paralegal, clinic director(lawyer) , and program director 
· 1 articling student works at the clinic

· Most positions are funded by faculty of law 
· Note: clinic director is a full time faculty member, whose position as a clinic director is unpaid

Funding

· Funding is 100% external

· Funding comes from 2 individuals who approached the clinic 5 years ago and loved its work

· If funding ends tomorrow, the clinic will have to either cease to operate or become volunteer based

Reasons for Success
· Environmental law is big

· Strong history of environmental and public interest in British Columbia 

· Part of legal landscape

· Incredible external funder
· 30% of student body is engaged with environmental clinic

· In general, the student body is involved with environmental law issues 

Courses

·  typical to US environmental course
· Looks at public interest environmental “lawyering” skills on client confidentiality, advocacy and moot, sustainable law
· less on advocacy and courtroom and more interested in tapping into the way students can carry sustainability and environmental law in all areas of law (aboriginal rights, water law, etc)

· 1st term substantive

· 2nd term solely based on 2 case studies, each is 4 weeks long 

· Place based legal issues and negotiation  

· Clinic runs on volunteer basis ->runs as a 1 course in full course load every term

· Offer an intensive clinic experience:  1 year, half of course credit and regular course 

· 4 to 6 students in intensive experience

· Clinic courses are always full with 12 students

· Interaction->regular students have to take clinic as well
QUESITONS
1. Question: What is your academic background: were you a practicing lawyer? And how did you fall into this position?

Answers:

· DC:  Masters in law from University of Berkeley, California. Have always done public interest and environmental law. Was a staff lawyer and own practice (local government law from public interest perspective). Became a session instructor on real estate and was later hired by the Environmental Law Centre.
· RM: JD and LLM : masters from New York University. Focus on international human rights law, writing and publishing. Practiced criminal defense, from a feminist perspective, for 4 years and ended up at U of T working for Dean. This job opportunity was presented at U of T.  It was a rigorous interview process. Position started in May of 2009. 
2. Discussion: perspective of a student named Ethan, who was involved in clinic: Clinic covers so many subjects. Student took on 2 different projects.  One of which involved a local land use decision. Worked with community group and concerned people, who did not like what was happening near their homes. Got real person to person experience and human contact – an important “lawyering” skill. At other extreme: worked with a lawyer on revising some statues in BC. It was complex and technical work, little human element, but an important area of clinical work that doesn’t get covered in traditional class setting.
Elaboration by panel members:

· DC: Environmental law: students are members of clinic and sit on board of directors. Board approves projects going forward. Students in clinic, who are also on the board, can’t approve projects. It’s an ongoing role. 
· RM: Challenge: clinic does not tend to represent inviduals. The need to personalize some of the people affected by the work because students feel that work on projects is divorced from people affected by them. Personalization is done by:

· Showing movies, example: Rwanda post genocide-> eye opening.
· Guest speakers, war story, complexities when represent real people
· Skill training through role playing -> read transcripts from Rwanda tribunal and pretend to be witness and prosecutor 

· Model of program->advisory board that consists of faculty exclusively, overlooks projects and report to staff members in deans office. Areas of interest to advisory board: interest of staffing, fundraising, and technical parts of program. An external advisory board provides a high level of guidance.
3. Question: How does the clinic select and receive projects? How does it get to your attention? Do ppl walk in the door?

Answers: 
· DC: Structured. People know what they do and they send ppl to them. Intakes are done in August, December and April before term starts. Clinic director sends out a call for interested ppl. Expression of interest 50 or 60. Explicit criteria for screening: project needs to be educational, shaped to be a good student project for 4 or 8 months and environmental, pro bono or if lawyer, work for pro bono or reduced rate and can’t be paid for it. Chooses 12 or 15 projects. Projects are presented to the board of directors in board meeting and board can accept or reject or change them.  If board feels it’s not a good project or if it doesn’t meet mandate or because it may cause problems in long term. Students choose projects. Clinic is run like a law firm. Retainer letter: meets all requirements, professional requirements, confidentiality, and conflicts process.  
· RM:  The clinic met with 8 ppl in summer and asked for projects. Provided with form to fill out. Clinic selects good projects. Criteria: pedagogical impact of project, faculty expertise, etc. Form is presented to board for approval; board may tweek or change it, etc. Agreement is signed. External accountability that what agreed will happen. 
4. Question: How many student credits are offered? 

Answers:  
· RM: 4 in 1st semester with seminar, and 1 to 2 credits in 2nd semester if choose to continue on with work. Struggle: 2nd term is optional, question how to complete projects? Haven’t moved to full year program because so many of the students want to go away on exchange and do other things. Clinic feels that students may not enroll for full year course. Move away from direct clinic advocacy because of quality control. Need to review everything and litigation is time sensitive; stressful to students. Try to make sure that students contribute meaningfully. 
· DC: 7.5 or 7 credits for each term. Intensive, 4 to 6 students. 1st term environmental law regular course and clinical course. 2nd year 2 clinical courses. Equivalent to 1 course essentially. Challenge: how to finish projects? Director finishes them but articling student comes in and they are able to have that quality and control at higher level. Projects are rolled to next term for another student.  
· Elizabeth Adjin-Tettey, Associate Dean of Law, University of Victoria: if file involves more work, and student goes extra mile, the student can register for 2 credits instead of 1.5. It depends on amount of work the student invests into program. Students from other institutions join the program in the summer. Volunteers are attracted from around country. Some volunteers come from firms, who pay them to work for the clinic for a period of 6 weeks. 
